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By order of the Tribal Supreme Court, pursuant to the Constitution of the Menominee Indian 
Tribe under Article V, Section 6, These Rules of Civil Procedure are established. 
 
Rule 1. Scope. 

 
(a) Scope. 

These rules shall govern the procedure and practice in Tribal Court of the 
Menominee Indian Reservation in all actions, suits, and proceedings of a civil 
nature and in all special proceedings established by law except where different 
procedure is prescribed by law. 

 
(b) Construction. 

These rules shall be liberally construed to secure a just, speedy and inexpensive 
determination of every action and proceeding. At every stage of the proceeding, 
the court may disregard any technical error or defect in a failure to comply with 
these rules which does not affect the substantive rights of the parties particularly 
those not represented by professional attorneys. 

 
Rule 2. One Form of Action. 

 
There shall be one form of action known as a civil action. 
 
Rule 3. Commencement of Action, Service of Process. 

 
(a) Commencement of Action. 

A civil action is commenced by filing a complaint with the court and serving an 
authenticated copy of such on the defendant or defendants as provided for herein. 

 
(b) Service of Process. 

Service of process shall consist of delivering to the party served a copy of the 
complaint along with a summons, which need not be issued by the judge or clerk, 
which advises the defendant that the party is required to answer the complaint 
within forty (40) days or a default judgment will be entered against the party. 

 
(1) The return of service shall be endorsed with the name of the person 

serving and the date, time, and place of service and shall be filed with the 
clerk of court. 

(2) Service may be made on a party by delivering the required papers to the 
party or upon some person of suitable age and discretion over sixteen (16) 
years old at the party's home or principal place of business, agent or 
employee, or partner of a non-individual party. 

(3) If with reasonable diligence the defendant cannot be served as otherwise 
described in this section, service shall be deemed made if the summons 
has been mailed to the party’s last known mailing address.  Service may 
be made by any person, not a party, eighteen (18) years of age or older. 
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(4) Service upon a person otherwise subject to the jurisdiction of the 
Menominee Tribal Court may be made anywhere in the United States; 
otherwise, service shall be made within the exterior boundaries of the 
Reservation. 

(5) If a person personally refuses to accept service, service shall be deemed 
performed if the person is informed of the purpose of the service and 
offered copies of the papers served. 

(6) Service upon the Menominee Indian Tribe shall be made by delivering the 
required papers to the offices of the Chairman and/or Vice Chairman of 
the Menominee Tribal Legislature at the Tribal Headquarters during 
normal business hours. 

(7)  It is the responsibility of the plaintiff to effectuate service of the summons and complaint. 
If service of the summons and complaint is not made within ninety (90) days after the filing of 
the complaint, the Court, upon motion or on its own initiative after notice to the plaintiff, shall 
dismiss the action without prejudice as to that defendant or direct that service be effected within 
a specified time; provided that if the plaintiff shows good cause for that failure, the Court shall 
extend the time for service for a period of no less than 90 days.Amendment Note, 10-5-05: 
Rule 3 (b) (3) has been amended to require 3 insertion rather than 4. 
 
Rule 4. Submission of papers other than the complaint. 

 
Service of all papers under these rules except the complaint may be made by mail, first class 
postage prepaid and properly addressed. Service of all papers except the complaint may be made 
on the party's counsel if the party is using counsel. All filings sent by one party to another shall 
also be sent to the Court. All filings sent to the Court shall also be sent to each party. 
 
Rule 5. Time. 

 
(a) Computation. 

In computing any period of time set forth herein, the day that the period is to 
commence from shall not be counted and the last day of the period shall be 
counted; provided, however, that any time period under seven days will not 
include intermediate Saturdays, Sundays, or legal holidays in the period and any 
period which would otherwise end on a Saturday, Sunday, or legal holiday will be 
deemed to end on the next day which is not a Saturday, Sunday, or legal holiday. 

 
(b) Enlargement. 

The Court for good cause shown may enlarge the prescribed period of time within 
which any required act may be done. 

 
(c) Notice of Motions. 

Written motions and notice of hearing thereon, other than ones which may be 
heard ex parte, shall be served not later than five days prior to the time specified 
for hearing, unless strong reasons are shown for a later filing. 

 
(d) Service by Mail. 
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Whenever service is accomplished by mail, three (3) days shall be added to, the 
prescribed period of time, but such addition shall not cause Saturdays, Sundays, 
or legal holidays to be counted in the time period if they would not otherwise 
have been counted. 

 
Rule 6. Pleadings. 

 
(a) Unless the Court shall allow additional pleadings, pleadings shall consist of a 

complaint filed by plaintiff and an answer filed by defendant. 
 

(b) Motions for Modification or Reconsideration may be granted in the Court’s discretion 
based upon the following: 

 
  (1) New evidence that was not available when the record was closed. 
  (2) An intervening change in controlling law. 

(3) Preventing an error in the trial court that is direct, obvious, and 
observable. 

(4) The decision of the Court was based on an erroneous interpretation of the 
law.  

(5) The motion must be accompanied by a memorandum containing a 
statement of the relief sought, the factual or legal grounds supporting the 
motion, and any other matters in support of the motion which are relevant.   

(6) A Motion for Modification or Reconsideration shall be filed within twenty 
(20) days of the alleged trial court error, discovery of new evidence, or the 
intervening change in controlling law. 

 
Rule 6-1. Signing of pleadings, motions, and other papers; representations to court; sanctions. 
 

(a) SIGNATURE. Every pleading, written motion, and other paper shall be signed by at least 
one attorney of record in the attorney’s individual name, or, if the party is not represented 
by an attorney, shall be signed by the party. Each paper shall state the signer’s address 
and telephone number, electronic mail address, and state bar number, if any. Any 
attorney or party signing a paper under this section shall designate and provide the court 
with a primary electronic mail address and shall be responsible for the accuracy of and 
any necessary changes to the electronic mail address provided to the court. Except when 
otherwise specifically provided by rule or statute, pleadings need not be verified or 
accompanied by affidavit. An unsigned paper shall be stricken unless omission of the 
signature is corrected promptly after being called to the attention of the attorney or party. 

 
(b) REPRESENTATIONS TO COURT. By presenting to the court, whether by signing, filing, 

submitting, or later advocating a pleading, written motion, or other paper, an attorney or 
unrepresented party is certifying that to the best of the person’s knowledge, information, 
and belief, formed after an inquiry reasonable under the circumstances, all of the 
following: 

 
(1) The paper is not being presented for any improper purpose, such as to harass or to cause 
unnecessary delay or needless increase in the cost of litigation. 
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(2) The claims, defenses, and other legal contentions stated in the paper are warranted by 
existing law or by a nonfrivolous argument for the extension, modification, or reversal of existing 
law or the establishment of new law. 
(3) The allegations and other factual contentions stated in the paper have evidentiary support 
or, if specifically so identified, are likely to have evidentiary support after a reasonable opportunity 
for further investigation or discovery. 
(4) The denials of factual contentions stated in the paper are warranted on the evidence or, if 
specifically so identified, are reasonably based on a lack of information or belief. 
(5)   ADDITIONAL REPRESENTATIONS TO COURT AS TO PREPARATION OF PLEADINGS OR OTHER 

DOCUMENTS. An attorney may draft or assist in drafting a pleading, motion, or document filed by 
an otherwise self-represented person. The attorney is not required to sign the pleading, motion, or 
document. Any such document must contain a statement immediately adjacent to the person’s 
signature that “This document was prepared with the assistance of a lawyer.” The attorney 
providing such drafting assistance may rely on the otherwise self-represented person’s 
representation of facts, unless the attorney has reason to believe that such representations are false, 
or materially insufficient, in which instance the attorney shall make an independent reasonable 
inquiry into the facts. 

 
(c) SANCTIONS. If, after notice and a reasonable opportunity to respond, the court 

determines that sub. (b) has been violated, the court may impose an appropriate sanction 
upon the attorneys, law firms, or parties that have violated sub. (b) or are responsible for 
the violation in accordance with the following: 

 
(1) How initiated. 

1. ‘By motion.’ A motion for sanctions under this rule shall be made separately from other 
motions or requests and shall describe the specific conduct alleged to violate sub. (b). The 
motion shall be served as provided in Rule 3, but shall not be filed with or presented to the 
court unless, within 21 days after service of the motion or such other period as the court 
may prescribe, the challenged paper, claim, defense, contention, allegation, or denial is not 
withdrawn or appropriately corrected. If warranted, the court may award to the party 
prevailing on the motion reasonable expenses and attorney fees incurred in presenting or 
opposing the motion. Absent exceptional circumstances, a law firm shall be held jointly 
responsible for violations committed by its partners, associates, and employees. 
2. ‘On court’s initiative.’ On its own initiative, the court may enter an order describing the 
specific conduct that appears to violate sub. (b) and directing an attorney, law firm, or party 
to show cause why it has not violated sub. (b) with the specific conduct described in the 
court’s order. 

 
(2) Nature of sanction; limitations. A sanction imposed for violation of this rule shall be limited 
to what is sufficient to deter repetition of such conduct or comparable conduct by others similarly 
situated. Subject to the limitations in subds. 1. and 2., the sanction may consist of, or include, 
directives of a nonmonetary nature, an order to pay a penalty into court, or, if imposed on motion 
and warranted for effective deterrence, an order directing payment to the movant of some or all of 
the reasonable attorney fees and other expenses incurred as a direct result of the violation subject 
to all of the following: 

https://docs.legis.wisconsin.gov/document/statutes/802.05(2)
https://docs.legis.wisconsin.gov/document/statutes/802.05(2)
https://docs.legis.wisconsin.gov/document/statutes/802.05(2)
https://docs.legis.wisconsin.gov/document/statutes/802.05(2)
https://docs.legis.wisconsin.gov/document/statutes/802.05(2)
https://docs.legis.wisconsin.gov/document/statutes/802.05(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/802.05(3)(b)2.


MENOMINEE TRIBAL COURT  RULES OF CIVIL PROCEDURE 

Page 7 of 23 
 

1. Monetary sanctions may not be awarded against a represented party for a violation of 
sub. (b) (2). 
2. Monetary sanctions may not be awarded on the court’s initiative unless the court issues 
its order to show cause before a voluntary dismissal or settlement of the claims made by 
or against the party that is, or whose attorneys are, to be sanctioned. 

 
(3) Order. When imposing sanctions, the court shall describe the conduct determined to constitute 
a violation of this rule and explain the basis for the sanction imposed. 
 
Rule 7. Parties. 

 
(a) Real Party in Interest. 

Every action shall be prosecuted in the name of the real party in interest, except a 
personal representative or other person in a fiduciary position who can sue in their 
capacity without joining the party for whose benefit the action is maintained. 

 
(b) Guardian Ad Litem. 

When an infant, or insane, or incompetent person who has not had a general 
guardian appointed is a party, the Court shall appoint a guardian ad litem to 
represent such person in the suit or action. 

 
(c) Joinder of Parties. 

To the greatest extent possible given the limited jurisdiction of the Tribal Court, 
all persons or parties interested in a particular action may be joined in the action, 
but failure to join a party over whom the Court has no jurisdiction will not require 
dismissal of the action unless it would be impossible to reach a just result without 
such party; otherwise, the failure to join a party may be taken into account to 
assure that justice is done. 

 
Rule 8. Intervention. 
 

(a) Upon timely motion anyone shall be permitted to intervene in an action when the 
movant claims an interest relating to the property or transaction which is the 
subject of the action and the movant is so situated that the disposition of the 
action may as a practical matter impair or impede the movant's ability to protect 
that interest, unless the movant's interest is adequately represented by existing 
parties. 

 
(b) Upon timely motion anyone may be permitted to intervene in an action when a 

movant's claim or defense and the main action have a question of law or fact in 
common. When a party to an action relies for ground of claim or defense upon 
any statute, ordinance or executive order or rule administered by a federal or 
tribal governmental officer or agency or upon any regulation, order, rule, 
requirement or agreement issued or made pursuant to the statute or executive 
order, the officer or agency upon timely motion may be permitted to intervene in 
the action. In exercising its discretion the court shall consider whether the 

https://docs.legis.wisconsin.gov/document/statutes/802.05(2)(b)
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intervention will unduly delay or prejudice the adjudication of the rights of the 
original parties. 

 
(c) A person desiring to intervene shall serve a motion to intervene upon the parties 

as provided in (a) and (b) above. The motion shall state the grounds therefor and 
shall be accompanied by a pleading setting forth the claim or defense for which 
intervention is sought. The same procedure shall be followed when a statute gives 
a right to intervene. 

 
Rule 9. Substitution. 

 
If a party dies or becomes incompetent or transfers the party’s interest or separates from some 
official capacity, a substitute party may be joined or substituted as justice requires. 
 
Rule 10. The Complaint. 

 
The Complaint shall be filed with a Clerk of the Tribal Court, who shall mark thereon the date of 
the filing.  The action shall be deemed to have commenced as of the time the Complaint is so 
filed and marked.  The case shall be deemed pending until judgment or dismissal. 
 
The Complaint shall be captioned: 
  

(a) Menominee Indian Tribe of Wisconsin 

Tribal Court – Civil Division 
 

(b) It shall state the name of the plaintiff and defendant and be further identified as a 

“Complaint.”  If the Defendant’s true name be unknown, he may be designated by 

any name until his true name be ascertained, at which time the Complaint shall be 

amended accordingly. 

 
(c) The Complaint shall state clearly and briefly by numbered paragraphs in plain 

language the grievance for which relief is sought, and shall further state the relief 

desired.  When the filing of the Complaint is used to start the cause of action, it must 

be served with the Summons.  
 
Rule 11. The Answer. 

 
(a) Defendant shall submit an answer to the complaint within Sixty Days (60) days of 

service unless this time is extended by a judge upon written request showing good 
cause. 

 
(b) The answer shall consist of a short and clear written statement sufficient to advise 

plaintiff and the Court of the nature of the defense. The answer may deny the 
truth of statements in the complaint, it may admit the truth of statements in the 
complaint, or it may deny the knowledge of the truth or falsity of statements in 
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the complaint. The answer may also present matters not raised in the complaint 
which defendant believes are relevant to the case. 

 
(c) The answer may also assert defenses, in law or fact, to a claim for relief and may be 

made by motion at the option of the pleader; 

a. Lack of jurisdiction over the subject matter; 

b. Lack of jurisdiction over the person; 

c. Insufficiency of process; 

d. Insufficiency of service of process; 

e. Failure to join a party; 

f. Failure to state a claim upon which relief may be granted; 

g. Requesting a more definite statement; 

h. Requesting that immaterial, impertinent, or scandalous matter be stricken from a 

pleading. 

 

(d) A defense of lack of jurisdiction over the person, insufficiency of process, or 

insufficiency of service of process is waived if the party does not include that defense 

in the earlier filing of a responsive pleading or motion to dismiss. 
 
Rule 12. Assigning Cases for Trial. 

 
(a) Assignment of Judge and Date. 

The Chief Justice shall determine which judge shall hear a case, and shall 
provide by policy for the placing of cases on the Court calendar with or 
without the request of any party provided all parties are given adequate 
notice of trial dates. 

 
(b) Postponement.  

Upon written request of a party, the trial court judge may, in the Court’s 
discretion, postpone a trial or proceeding upon good cause shown. 

 
Rule 13. Consolidation; Separate Trials. 

 
(a) Consolidation. 

The Court may, upon request of any party or on its own motion, order 
some or all of the issues of separate actions tried together when there is a 
common issue of fact or law relating the actions or if such will tend to 
avoid unnecessary cost or delay. 

 
(b) Separate Trials. 

The Court may, to avoid prejudice or in furtherance of convenience, order 
a separate trial of a claim or issue. 
 

Rule 14. Jury Trials. 
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(a) Civil cases may be decided by a trial judge or a jury. Any party may demand a trial by 

jury of any issue triable of right by a jury.  The Jury shall not be less than six (6) persons. 

(b) When a demand is made for a trial by jury, there shall be no limitation on the monetary 

value of the party’s claim. 

(c) Any person entitled to a jury trial shall file with the clerk of court a written demand for a 

jury trial after the answer is filed, if a denial is entered to the claim.  The time limit for 

the filing of a demand for a jury trial shall be determined by the court, depending on the 

complexity of the case facts. 

(d) In cases involving one or more non-Indian parties, non-Indians may be summoned to 

serve as jurors whenever a jury trial is scheduled in a civil matter.  The number of non-

Indians summoned shall be prorated as nearly as possible with the Indian people 

summoned. 

(e) Non-Indian prospective jurors to be taken from the eligible voter list of the last election 

in Menominee County, the eligibility requirement for jury duty will be between the ages 

of 18 and 70, who was not convicted of a felony or a class A offense under Wisconsin 

State Statutes and who resides on the Menominee Indian Reservation. 

(f) After the evidence is completed and arguments heard, the court shall instruct the jury and 
the jury shall retire for deliberation. If either party request special jury instructions, the 
requested instruction shall be submitted to the court in writing at the beginning of the 
trial. If the jury wants more instructions after they have gone to the jury room, they may 
ask the court for them by telling the bailiff. Such additional instructions shall be given to 
the jury in open court in the presence of the parties and their advocates. When either 
party asks for it, the jury may be polled by the court, by asking each juror what their 
verdict is. If the jury is unable to reach a unanimous verdict, a verdict may be rendered 
by a majority vote. 

(g) If less than four (4) of the jurors agree on the verdict, the court may either send the jury 
back for further deliberations or discharge the jury and set the case for another trial. 

(h) There shall be no right to a jury in actions for injunctions or restraining orders. 

(i) Expenses and fees associated with the conduct of a trial by jury may be assessed at the 
conclusion of the trial. The assessment of expenses and fees shall be in the discretion of 
the court. 

 
Rule 15. Evidence. 
 
The trial judge may consider all evidence presented by the parties and give such evidence the 
weight the Court deems proper under all the circumstances. 
 
Rule 16. Subpoenas. 

 
(a) Issuance. 
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Subpoenas for attendance of witnesses or, production of documents or 
things may be issued and served as provided for elsewhere in these rules. 

 
(b) Failure to Appear. 

A person who has been properly served with a subpoena and fails to 
appear or produce may be deemed in contempt of court and/or the court 
may order the person’s arrest for the offense of Failure to Obey a lawful 
Order of the Court. 

 
(c)  Subpoena Unnecessary. 

A person present in court, or before a judicial officer, may be required to 
testify in the same manner as if he were in attendance upon a subpoena. 

 
Rule 17.  Pretrial Conferences; Scheduling; Management 
 

(a) Pretrial Conferences; Objectives 

In an action, the court may in its discretion direct the attorneys for the parties and any 
unrepresented parties to appear before it for a conference or conferences before trial for such 
purposes as 
1. Expediting the disposition of the action; 

2. Establishing early and continuing control so that the case will not be protracted because 

of lack of management; 

3. Discouraging wasteful pretrial activities; 

4. Improving the quality of the trial through more thorough preparation, and; 

5. Facilitating the settlement of the case. 

 
(b) Scheduling and Planning 

The tribal judge, after consulting with the attorneys for the parties and any unrepresented 
parties by a scheduling conference, telephone, mail, or other suitable means, may enter a 
scheduling order that limits the time 
1. To join other parties and to amend the pleadings; 

2. To file motions; and 

3. To complete discovery.  The scheduling order may also include 

4. Modifications of the times for disclosure and the extent of discovery to be permitted; 

5. The date or dates for conferences before trial, a final pretrial conference, and trial; and 

6. Any other matters appropriate in the circumstances of the case. 

The order shall issue as soon as practicable but in any event within 90 days after the 
appearance of a defendant and within 120 days after the complaint has been served on a 
defendant. A schedule shall not be modified except upon a showing of good cause. 
 
(c) Final Pretrial Conference 
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Any final pretrial conference shall be held as close to the time of trial as reasonable under the 
circumstances.  The participants at any such conference shall formulate a plan for trial, 
including a program for facilitating the admission of evidence.  The conference shall be 
attended by at least one of the attorneys who will conduct the trial for each of the parties and 
by an unrepresented parties. 
 
(d) Pretrial Orders 

After any conference held pursuant to this rule, an order shall be entered reciting the action 
taken.  This order shall control the subsequent course of the action unless modified by a 
subsequent order.  The order following a final retrial conference shall be modified only to 
prevent manifest injustice. 
 
(e) Sanctions 

If a party or party’s attorney fails to obey a scheduling or pretrial order, or if no appearance 
is made on behalf of a party at a scheduling or pretrial conference, or if a party or party’s 
attorney is substantially unprepared to participate in the conference, or if a party or party’s 
attorney fails to participated in good faith, the judge, upon motion or the judge’s own 
initiative, may make such orders with regard thereto as are just.  In lieu of or in addition to 
any other sanction, the judge shall require the party of the attorney representing the party or 
both to pay the reasonable expenses incurred because of any noncompliance with this rule, 
including attorney’s fees, unless the judge finds that the noncompliance was substantially 
justified or that other circumstances make an award of expenses unjust. 
 
(f) Authority of Participants 

 
An attorney for each party participating in any pretrial conference shall have the authority to 
enter stipulations and to make admissions regarding all matters that the participants may 
reasonably anticipate may be discussed.  The court may require that a party or the party’s 
representative be present or reasonably available by telephone to consider possible settlement 
of the dispute. 

 
Rule 18. Trial Procedure. 

 
The trial judge may develop procedures through pretrial meetings or otherwise to secure a fair 
and efficient trial in each case. No such procedures shall deprive any party of the opportunity to 
present fairly the party’s case nor shall any such procedures deprive any party of the right of 
cross-examination nor shall any such procedure allow any party or witness to testify except 
under oath. 
 
In the absence of unusual circumstances, the procedure outlined below (Rules 19-23) shall 
constitute a guideline for trial procedure. The procedure, however, may be varied by the trial 
judge in appropriate cases as the interests of justice may require. 
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Guidelines for Trial Procedure 
 

Rule 19. Plaintiff’s Case. 
 

(1) The plaintiff, after being duly sworn, shall be allowed to make a statement of the 
plaintiff’s case. If plaintiff is represented by counsel, counsel may elicit the 
statement by means of questions. Plaintiff shall provide the Court with copies of 
any documents or evidence on which the plaintiff relies and these shall be 
available for inspection and copying where possible by the other side. After 
plaintiff has presented statements and evidence, plaintiff shall be subject to cross-
examination by defendant or defendant's counsel. 

 
(2) Plaintiff may then call witnesses to testify under oath. Witnesses may rely on 

exhibits or documents which shall be available for inspection or copying as 
aforesaid. Witnesses may testify by direct statement or by answering questions 
posed by plaintiff or plaintiff's counsel. After a witness has testified, the witness 
shall be subject to cross-examination by defendant or defendant's counsel. 

 
(3) After plaintiff and plaintiff's witnesses have been examined and cross-examined, 

plaintiff shall rest his/her case. 
 
Rule 20. Defendant’s Case 

 
(1) Defendant, after being duly sworn, shall be allowed to make a statement of the 

defendant’s case. Defendant may be represented by counsel who may elicit the 
statement by means of questions. Defendant shall provide the Court with copies 
of any documents or exhibits on which the defendant relies and these shall be 
available for inspection and copying where possible by the other side. After 
defendant has presented his/her case, defendant shall be subject to cross-
examination by the plaintiff or counsel for plaintiff. 

 
(2) Defendant may then call witnesses to testify under oath. Witnesses may rely on 

exhibits or documents which shall be available for inspection or copying 
aforesaid. Witnesses may testify by direct statement or by answering questions 
posed by defendant or by defendant's counsel. After a witness has testified, the 
witness shall be subject to cross-examination by plaintiff or by plaintiff's counsel. 

 
(3) After defendant and all defendant's witnesses have testified and have been cross-

examined, defendant shall rest his/her case. 
 
Rule 21. Trial Judge’s Right to Question Testifying Individuals. 

 
During the trial, the trial judge shall have the right to ask questions of any testifying individual in 
order to develop more fully the facts of the case. 
 
Rule 22. Continuance of Trial. 
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If upon conclusion of any trial proceeding it appears that further testimony or opportunity to 
examine documents is required, the trial judge may order and schedule a continuance of trial. A 
continuance may be requested by any party or it may be granted by the trial judge on the Court’s 
own motion. Procedures for any continuance of trial shall be the same as those used during the 
trial where practicable. The trial judge may limit the nature of the factual matters to which 
testimony is to be addressed during a continuance of trial. 
 

(End of Guidelines for Trial Procedure) 
 

Rule 23. Court Reporter. 
 
The proceedings or portions of proceedings shall be transcribed verbatim by the clerk of court or 
court reporter as requested by the appellate court or parties of interests in a given case. 
 
Rule 24. Trial Judge to Decide Case. 
 
At the conclusion of a trial, the trial judge shall take the case under advisement. A written 
opinion shall be made including findings of fact, conclusions of law, judgment and order. The 
written judgment shall grant relief as the trial judge deems appropriate pursuant to Rule 25. 
 
Rule 25. Judgement; Costs. 
 

(a) Definition. A judgment includes any final order from which an appeal is 
available. No special form of judgment is required. 

 
(b) Types of Relief Which may be Granted.  

(1) Generally. 
(a) Except in the case of a default judgment, every final judgment 

shall grant the relief to which the party in whose favor it is 
rendered is entitled, even if such relief is not demanded in the 
pleadings. It may be given for or against one or more of several 
claimants; and it may, if justice so requires, determine the ultimate 
rights of the parties on each side as between or among themselves. 

(b) Judgment may consist of an order of the court: 
 
1. Awarding money damages to be paid to the injured party; 
2. Directing the surrender of certain property to the injured 

party; 
3. Directing the performance of some act or the ceasing and 

desisting from performance of some act for the benefit of 
the injured party; 

4. Granting any other relief which the Court deems 
appropriate. 

(2) Judgment by Default. 
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A judgment by default shall not be different in kind from, or exceed in 
amount, that specifically prayed for in the judgment. 

 
(c) Costs. The Court may, in its discretion, assess the accruing costs of the case 

against the party or parties against whom judgment is given. 
 

(d) Attorney's Fees. The Court shall award attorney's fees in a case where such has 
been specifically provided by contract or agreement of the parties under dispute, 
unless it has been clearly and convincingly shown that the case has been 
prosecuted in bad faith for purposes of harassment only, and that there was no 
reasonable expectation of success on the part of the affirmatively claiming party. 
Attorney's fees shall be awarded when provided by rule or statute. 

 
Rule 26. Entry of Judgement. 
 

(a) Judgment. Judgments shall be signed by the judge and filed with the Clerk (or 
Chief Justice if there is no clerk). 

 
(b) Effectiveness: Recordation. A judgment is complete and shall be deemed entered 

for all purposes when it is signed and filed as provided herein. The Clerk shall 
immediately make a notation of the judgment in the register of actions and the 
judgment docket. 

 
(c) Death of a party. If a party dies after a decision upon any issue of fact and before 

judgment, judgment may nevertheless be entered thereon. 
 

(d) Satisfaction of Judgment. A judgment may be satisfied, in whole or in part, as to 
any or all of the judgment debtors by the owner thereof or the owner’s attorney of 
record executing under oath and filling an acknowledgement of satisfaction 
specifying the amount paid and whether such is a full or partial satisfactions of 
judgment and note the amount thereof in the register of actions and the judgment 
docket. 

 
(e) Effect of Satisfaction: Limitation. A judgment satisfied in whole, with such fact 

being entered in the judgment docket, shall cease to operate as such. A partially 
satisfied judgment or unsatisfied judgment shall continue in effect for eight years 
or until satisfied. An action to renew the judgment remaining unsatisfied may be 
obtained any time prior to the expiration of eight years and will extend the 
limitations an additional eight years and may be thereafter further extended by the 
same procedure. 

 
Rule 27. Default. 
 

(a) Entry of Default. When a party against whom a judgment for relief is sought has 
failed to plead or otherwise defend, a default may be entered by the Clerk and 
judgment by default granted. Once the default is entered, no further notice to the 



MENOMINEE TRIBAL COURT  RULES OF CIVIL PROCEDURE 

Page 16 of 23 
 

defaulting party of any action taken or to be taken need be given. Further, the 
prevailing party must comply with the Soldiers and Sailors Relief Act by filing a 
declaration of non-military service.  

 
(b) Judgment by Default. Judgment by default may be entered by the Clerk if a party’s 

claim against the opposing party is for a sum of money which is or can by 
computation be made certain, and if the opposing party has been personally served on 
the Reservation. Otherwise, judgment by default can be entered only by the Court 
upon receipt of whatever evidence the Court deems necessary to establish the claim. 
No judgment by default shall be entered against the Menominee Indian Tribe. 

 
(c) Setting Aside Default. The Court may, for good cause shown, set aside either an entry 

of default or default Judgment. 
 
Rule 28. Relief From Judgement or Order. 

 
(a) Clerical Mistakes. Clerical mistakes in judgment, orders, or other parts of the record 

and errors herein arising from oversight or omission may be corrected by the Court at 
any time of its own initiative or on the motion of any party and after such notice as 
the Court may direct; mistakes may be corrected before an appeal is docketed in the 
Supreme Court, and thereafter while the appeal is pending may be corrected with 
leave of the Supreme Court. 

 
Rule 29. Harmless Error. 
 
No error in either the admission or the exclusion of evidence, and an error or defect in any ruling 
or order or in anything done or omitting by the Court or by any of the parties, is ground for 
granting a new trial or otherwise disturbing a judgment or order, unless refusal to take such 
action appears to the Court inconsistent with substantial justice. The Court at every stage of the 
proceeding shall disregard any error or defect in the proceeding which does not affect the 
substantial rights of the parties. 
 
Rule 30. Stay of Proceedings to Enforce a Judgement. 

 
(a) Stay Upon Entry of Judgment. Save for unusual circumstances, proceedings to 

enforce a judgment should ordinarily be stayed during the period in which any party 
is allowed to appeal to the Supreme Court. During this period, the trial court may 
establish such conditions as are necessary to protect the interests of any party in 
receiving judgment. 

 
(b) Stay Upon Appeal. A party may obtain a stay when the party appeals from the 

decision of the trial court by posting a bond or giving adequate assurance to the trial 
judge that he/she will satisfy the judgment if it is affirmed. Upon fulfillment of these 
conditions, the Judge shall grant the stay. When a party has obtained a stay, the 
judgment of the trial judge shall not be executed until final disposition of the case by 
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the full Court. In its discretion the Supreme Court may also issue a stay pending 
appeal upon written request or upon its own motion. 

 
(c) Stay in Favor of the Tribe, or Agency Thereof. When an appeal is taken by the tribe, 

or an officer or agency of the tribe, and the operation or enforcement of the judgment 
is stayed, no bond, obligation, or other security shall be required. 

 
Rule 31. Disability or Disqualification of a Judge. 
 

(a) Disability. If by reason of death, sickness, or other disability, a judge before whom an 
action has been tried is unable to perform the duties of the Court under these rules, 
any other Judge may perform those duties; but if such other judge is satisfied that 
he/she cannot perform those duties because he/she did not preside at the trial or for 
any other reason, he/she may in his/her discretion grant a new trial. 

 
(b) Disqualification. A judge shall disqualify themself from hearing any matter in which 

he/she has a direct interest or in which any party to the matter is a relative by blood, 
to the fourth degree (first cousins), or where he/she feels that he/she will not be able 
to render a just decision. 

 
Any party to a legal proceeding may request a substitution of judge to hear the proceeding by 
filing a written affidavit of prejudice giving sufficient reasonable grounds why the judge 
assigned should not hear the case. The affidavit shall be presented to the judge assigned to hear 
the case who shall rule on the sufficiency of the affidavit, and, if sufficient, either disqualify 
himself or forward the affidavit to the Chief Justice for a decision as to whether a different judge 
should be assigned. All requests for disqualification of judge shall be made within five (5) days 
after the initial appearance or joinder date. No party shall be entitled in any case to file more than 
one affidavit; and no such affidavit shall be filed unless accompanied by a certificate of counsel 
of record that such affidavit and application are made in good faith. 
 
Rule 32. Execution. 

 
(a) Time. If within sixty (6o) days after entry of a judgment awarding money damages 

and/or costs against a party, or within sixty (60) days after final resolution of an 
appeal to the Supreme Court from such a judgment, it is made to appear to the Court 
that the judgment debtor has not paid the judgment amount in full or commenced 
making installment payments in a manner agreed to by the parties, or is not current in 
such payments, the Court shall upon motion of the judgment creditor, heard ex parte, 
order the Menominee Indian Tribal Police to execute on the personal property of the 
judgment debtor as provided for herein. 

 
(b) Procedure. The court shall order the judgment debtor to appear before it and answer 

under oath regarding all the judgment debtor’s personal property. The Court shall 
then determine what property of the judgment debtor is available for execution and 
order the Menominee Tribal Police to seize as much of such property as reasonably 
appears necessary to pay the judgment amount. Failure of the judgment debtor to 
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appear may be deemed a Contempt of Court and the Court may proceed without such 
appearance. Sale of the seized property shall be at public auction conducted by the 
Menominee Tribal Police after giving at least ten (10) days public notice posted in at 
least three (3) conspicuous public places on the Reservation. Property shall be sold to 
the highest bidder who shall make payment for the property at the time of sale. The 
person conducting the auction may postpone such in his discretion if there is 
inadequate response to the auction or the bidding, and may reschedule such upon 
giving the required notice.  The person conducting the sale shall give a certificate of 
sale to the purchaser and shall make a return to the Court reciting the details of the 
sale. 

 
(c) Exemption from Execution. The Court shall only order seizure and sale of such 

property of the judgment debtor to satisfy a money judgment the loss of which will 
not impose an immediate substantial hardship on the immediate family of the 
judgment debtor. Only property of the judgment debtor may be subject to execution 
and not property of the judgment debtor’s family. 

 
(d) Redemption from Sale. At any time within six (6) months after sale under this rule, 

the judgment debtor may redeem his/her property from the purchaser thereof by 
paying the amount such purchaser paid for the property plus 8% interest, plus any 
expenses actually incurred by the purchaser, such as taxes and insurance, to maintain 
the property. 

 
RULE 33. Miscellaneous Provisions. 

 
(a) Settlement offers. 

(1) After issue is joined but at least 20 days before the trial, the defendant 
may serve upon the plaintiff a written offer to allow judgment to be taken 
against the defendant for the sum, or property, or to the effect therein 
specified, with costs. If the plaintiff accepts the offer and serves notice 
thereof in writing, before trial and within 10 days after receipt of the offer, 
the plaintiff may file the offer, with proof of service of the notice of 
acceptance, and the clerk must thereupon enter judgment accordingly. If 
notice of acceptance is not given, the offer cannot be given as evidence 
nor mentioned on the trial. If the offer of judgment is not accepted and the 
plaintiff fails to recover a more favorable judgment, the plaintiff shall not 
recover costs but defendant shall recover costs to be computed on the 
demand of the complaint. 

 
(2) After issue is joined but at least 20 days before trial, the defendant may 

serve upon the plaintiff a written offer that if the defendant fails in the 
defense the damages be assessed at a specified sum. If the plaintiff accepts 
the offer and serves notice thereof in writing before trial and within 10 
days after receipt of the offer and prevails upon the trial, either party may 
file proof of service of the offer and acceptance and the damages will be 
assessed accordingly. If notice of acceptance is not given, the offer cannot 
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be given as evidence nor mentioned on the trial. If the offer is not 
accepted and if damages assessed in favor of the plaintiff do not exceed 
the damages offered, neither party shall recover costs. 

 
(3) After issue is joined but at least 20 days before trial, the plaintiff may 

serve upon the defendant a written offer of settlement for the sum, or 
property, or to the effect therein specified, with costs.  If the defendant 
accepts the offer and serves notice thereof in writing, before trial and 
within 10 days after receipt of the offer, the defendant may file the offer, 
with proof of service of the notice of acceptance, with the clerk of court. If 
notice of acceptance is not given, the offer cannot be given as evidence 
nor mentioned on the trial. If the offer of settlement is not accepted and 
the plaintiff shall recover double the amount of the taxable costs. 

 
(4) If there is an offer of settlement by the party under this section which is 

not accepted and the party recovers a judgment which is greater than or 
equal to the amount specified in the offer of settlement, the party is 
entitled to interest at the rate of 12% per annum on the amount recovered 
from the date of the offer of settlement until the amount is paid. 

 
(b) Proceedings, where held; restriction as to making orders. All trials, and all 

hearings at which oral testimony is to be presented, shall be held in open court. 
The court may make any order which a judge has power to make. 

 
(c) Stipulations. No agreement, stipulation, or consent between the parties or their 

attorneys, in respect to the proceedings in an action or special proceeding shall be 
binding unless made in court and entered in the minutes or recorded by the 
reporter or made in writing and subscribed by the party to be bound thereby or the 
party's attorney and recorded by the clerk of court or reporter. 

 
(d) Copy of paper may be used, when.  If any original paper or pleading is lost or 

withheld by any person the court may authorize a copy thereof to be filed and 
used instead of the original. 

 
(e) Borrowing Court Files Regulated.  The clerk shall not permit any paper filed in 

his/her office to be taken therefrom unless upon written order of a judge of the 
court. The clerk shall take a written receipt for all papers so taken and preserve 
the same until such papers are returned. Papers so taken shall be returned at once 
upon request of the clerk or presiding judge, and no paper shall be kept longer 
than 10 days. 

 
(f) Settlements in Behalf of Minors; Judgments. 

(1) A compromise or settlement of an action or proceeding to which a minor 
or mentally incompetent person is a party may be made by the general 
guardian, if the guardian is represented by an attorney, or the guardian ad 
litem with the approval of the court in which such action or proceeding is 
pending. 
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(2) A cause of action in favor of or against a minor or mentally incompetent 

person may, without the commencement of an action thereon, be settled 
by the general guardian, if the guardian is represented by an attorney, with 
the approval of the court appointing the general guardian, or by the 
guardian ad litem with the approval of any court of record. An order 
approving a settlement or compromise under this subsection and directing 
the consummation thereof shall have the same force and effect as a 
judgment of the court. 

 
(3) If the amount awarded to a minor by Judgment or by an order of the court 

approving a compromise settlement of a claim or cause of action of said 
minor does not exceed $1,500 (exclusive of interest and costs and 
disbursements), and if there is no general guardian of the ward, the court 
may upon application by the guardian ad litem after judgment, or in the 
order approving settlement, fix and allow the expenses of the action, 
including attorney's fees and fees of guardian ad litem, authorize the 
payment of the total recovery to the clerk of the court, authorize and direct 
the guardian ad litem upon said payment to satisfy and discharge the 
judgment, or to execute releases to the parties entitled thereto and enter 
into a stipulation dismissing the action upon its merits. The order shall 
also direct the clerk upon such payment to pay the costs and 
disbursements and expenses of the action and to dispose of the balance in 
one of the manners provided in s.880.04(2) as selected by the court. 

 
(g) Orders: Rendition and Entry. 

(1) An order is rendered when it is signed by the judge. 
 
(2) An order is entered when it is filed in the office of the clerk of court. 
 

(h) Suing by Fictitious Name or as Unknown; Partners' Names Unknown. 
(1) When the name or a part of the name of any defendant, or when any 

proper party defendant to an action to establish or enforce, redeem from or 
discharge a lien or claim to property is unknown to the plaintiff, such 
defendant may be designated a defendant by so much of the name as is 
known, or by a fictitious name, or as an unknown heir, representative, 
owner or person as the case may require, adding such description as may 
reasonably indicate the person intended. But no person whose title to or 
interest in land appears of record or who is in actual occupancy of land 
shall be proceeded against as an unknown owner. 
 

(2) When the name of such defendant is ascertained the process, pleadings 
and all proceedings may be amended by an order directing the insertion of 
the true name instead of the designation employed. 
 

(3) In an action against a partnership, if the names of the partners are 
unknown to the plaintiff, all proceedings may be in the partnership name 
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until the names of the partners are ascertained, where upon the process, 
pleadings and all proceedings shall be amended by order directing the 
insertion of such names. 

 
(i) In the absence of a specific rule which does not provide a mode of proceeding, the 

Court may adopt any suitable mode of proceeding. The Court shall first consider 
modes of proceeding in other Tribal Jurisdictions’ rules of civil procedure.  If the 
Court finds no other Tribal rule is appropriate, then it shall consider the Federal 
rules of civil procedure.  The state of Wisconsin rules of civil procedure may then 
be considered if no other Tribal rule or Federal rule provides an appropriate mode 
of proceeding.  
 

(j)  Servicemembers Civil Relief Act 
520. Default judgments; affidavits, bonds, attorneys for persons in service— 
(1) In any action or proceeding commenced in any court, if there shall be a 

default of any appearance by the defendant, the plaintiff, before entering 
judgment shall file in the court an affidavit setting forth facts showing that 
the defendant is not in military service. If unable to file such affidavit 
plaintiff shall in lieu thereof file an affidavit setting forth either that the 
defendant is in the military service or that plaintiff is not able to determine 
whether or not defendant is in such service. If an affidavit is not filed 
showing that the defendant is not in the military service, no judgment shall 
be entered without first securing an order of court directing such entry, 
and no such order shall be made if the defendant is in such service until 
after the court shall have appointed an attorney to represent defendant and 
protect his interest, and the court shall on application make such 
appointment. Unless it appears that the defendant is not in such service the 
court may require, as a condition before judgment is entered, that the 
plaintiff file a bond approved by the court conditioned to indemnify the 
defendant, if in military service, against any loss or damage that he may 
suffer by reason of any judgment should the judgment be thereafter set 
aside in whole or in part. And the court may make such other and further 
order or enter such judgment as in its opinion may be necessary to protect 
the rights of the defendant under this Act (Sections 501-548 and 560-590 
of this Appendix). 

 
(2) Any person who shall make or use an affidavit required under this section, 

knowing it to be false, shall be guilty of a misdemeanor and shall be 
punishable by imprisonment not to exceed one year or by fine not to 
exceed $1,000, or both. 

 
(3) In any action or proceeding in which a person in military service is a party 

if such party does not personally appear therein or is not represented by an 
authorized attorney, the court may appoint an attorney to represent him in 
such case a like bond may be required and an order made to protect the 
rights of such person.  But no attorney appointed under this Act (said 
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sections) to protect a person in military service shall have power to waive 
any right of the person for whom he is appointed or bind him by his acts. 

 
(4)  If any judgment shall be rendered in any action or proceeding governed by 

this section against any person in military service during the period of 
such service or within thirty days thereafter, and it appears that such 
person was prejudiced by reason of his military service in making his 
defense thereto, such judgment may, upon application, made by such 
person or his legal representative, not later than ninety days after the 
termination of such service, be opened by the court rendering the same 
and such defendant or his legal representative let in to defend; provided it 
is made to appear that the defendant has a meritorious or legal defense to 
the action or some party thereof. Vacating, setting aside, or reversing any 
judgment because of any of the provisions of this Act (said sections) shall 
not impair any right or title acquired by any bona fide purchaser for value 
under such judgment. Oct. 17, 1940, c. 888, a 200, 54 Stat. 1180. 
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(ORDER TO BE ENTERED BY JUDGE LONG) 


